FULL TEXT OF MEASURE K

CARDROOM MEASURE

BE IT ORDAINED BY THE PEOPLE OF THE CITY OF SAN JOSE:

SECTION 1. Section 4.77.030 of Chapter 4.77 of Title 4 of the San José Municipal Code

is hereby amended to read as follows:

4.77.030 Payment of Tax

A. Each permittee operating a cardroom shall pay an annual minimum tax of one
hundred fifty dollars ($150.00) per year, plus an additional tax in the amount of
eighteen dollars ($18.00) per employee based on the average number of
employees, not to exceed a maximum of twenty-five thousand dollars ($25,000)

(hereinafter the "base tax").
B. In addition to the base tax, each permittee operating a cardroom with total annual
gross revenues in excess of ten thousand dollars ($10,000) shall pay a monthly

tax in an amount equal to thirteen fifteen percent of total monthly gross revenues.

SECTION 2. Chapter 4.77 of Title 4 of the San José Municipal Code is hereby

amended to add a new section, to be numbered, entitled and to read as follows:

4.77.180 Amendment or Repeal

Chapter 4.77 of Title 4 of the San José Municipal Code may be repealed or amended by

the City Council without a vote of the people. However, as required by Chapter XIlIC of

the California Constitution, voter approval is required for any amendment provision that

would increase the rate of any tax levied pursuant to this Ordinance. The People of the

City of San José affirm that the following actions shall not constitute an increase of the

rate of a tax:
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A. The restoration of the rate of the tax to a rate that is no higher than that set by

this Ordinance, if the City Council has acted to reduce the rate of the tax;

B. An action that interprets or clarifies the methodology of the tax, or any definition

applicable to the tax, so long as interpretation or clarification (even if contrary to

some prior interpretation or clarification) is not inconsistent with the language of

this Ordinance;

C. The establishment of a class of Person that is exempt or excepted from the tax or

the discontinuation of any such exemption or exception (other than the

discontinuation of an exemption or exception specifically set forth in this

Ordinance); or

D. The collection of the tax imposed by this Ordinance, even if the City had, for

some period of time, failed to collect the tax.

SECTION 3. Section 16.02.470 of Chapter 16.02 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:

16.02.470 Permissible Games

“Permissible Games” are Controlled Games that have been approved by the
Administrator pursuant to Chapter 16.18 of this Title. listed-in-Resolution-Number

SECTION 4. Section 16.04.020 of Chapter 16.04 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:

16.04.020 Cardroom and Card Table Limitation

A. The maximum number of Card Tables permitted in the City shall be eighty{806)
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ninety-eight (98) tables, unless and until otherwise authorized by a vote of the

people.

The maximum number of Cardrooms permitted in the City shall be two (2),

unless and until otherwise authorized by a vote of the people.

The maximum number of Card Tables at any one (1) Cardroom shall be forty-

nine (499), unless and until otherwise authorized by a vote of the people.

SECTION 5. Section 16.04.030 of Chapter 16.04 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:

16.04.030 Expansion of Gambling

The City Council shall not take any action to expand the amount of Cardroom
Gambling in the City unless and until otherwise authorized by a vote of the

people.

For purposes of this Section, expansion shall mean:

1. Any increase in the number of Cardrooms or Card Tables as specified in
Section 16.04.020 above;

23. The use of slot machines or devices, or gambling devices as defined by

State Gambling Law;

34. Any form of Gambling which was not allowed under this Code on or before

June 30, 1996, or which is prohibited under State Gambling Law on or
before June 30, 1996.-or
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SECTION 6. Section 16.18.040 of Chapter 16.18 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:

16.18.040 Permissible Games

A. The only eControlled gGames that shall be played on the premises of a permitted

Cardroom are Permissible Games.

B. No Game shall be played at any permitted Cardroom unless:

1—litis a Controlled Game listed as a Permissible Game ora-substitution-is

authorized-by-the-Administrator pursuant to the procedure set out in
Section 16.18.050. this-Chapter—and

C. The Cardroom Permittee shall file with the Administrator the rules on the manner
in which each Permissible Game is played and such other reports regarding the
rules of Controlled Games as are required to be filed pursuant to State Gambling

Law.

D. The Cardroom Permittee and Stock Ownership Licensees shall allow the playing
of Permissible Games only in strict conformity with the rules approved by the

Administrator.

SECTION 7. Section 16.18.050 of Chapter 16.18 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:
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16.18.050 Substitutionof Permissible Games Listand-Modification of Rulesof

F issible C

The Administrator is authorized to substitute place Controlled Games on the

Permissible Games liston-a-ene-for-one-basis-and-to-permita-modification-of-the
| : bl .

A Cardroom Permittee may request authorization in writing to the Administrator a

the list of Permissible-Gamesfor placement of a Controlled Game on the
Permissible Game list.

The Cardroom Permittee’s written request shall include the following:

The rules of the proposed Permissible Game ermedification-of-the Rules

Evidence that the proposed Permissible Game is a Controlled Game
authorized under State Law, including, but not limited to specific written
authorization by the California Department of Justice or the California
Gambling Control Commission; and

Such other information as the Administrator may require in order to be

assured that the Game forwhich-substitution-isrequested will be played in

strict conformity with State Gambling Law and the provisions of this Title.
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ED. The Administrator shall begin a review of the written request and an investigation
into whether or not the proposed Permissible Game is a Controlled Game
authorized under State Gambling Law after receiving the written request and all
information the Administrator requests from the Cardroom Permittee.

FE. The Administrator shall autherizereject the substitution-errule-modification
addition of the proposed Permissible Game to the Permissible Game list only if
he or she cannot makes all of the following findings:

1. The proposed Permissible Game is a Controlled Game under State
Gambling Law including either written authorization from the California
Department of Justice or the California Gambling Control Commission or a
final court determination.

2. The playing of the proposed Permissible Game erplaying-the-Permissible
Game-under-the-proposed-rule-modification will not increase the difficulty
of enforcement or tend to undermine the effective regulation and control of
Cardrooms.

3. The playing of the proposed Permissible Game erplaying-the Permissible
Game-under-the-proposed-rule-modification does not create or enhance
the dangers of unsuitable, unfair, or illegal methods or activities in the
conduct of Controlled Gambling.

4, The playing of the proposed Permissible Game erplaying-the Permissible
Game-under-the-proposed-rule-modification does not conflict with Federal
or State law or this Title.

5. The playing of the proposed Permissible Game erplaying-the Permissible
Game-under-theproposed-rule-modification is consistent with the public
interest and the policies of this Title.
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ification.d lter the fund | il el istics of

GFE. The Administrator is authorized to apply such terms, conditions, and limitations
upon the play of any proposed Permissible Game as the Administrator deems

necessary in order to make the findings required under Subsection FE.

HG. The Administrator's decision authorizing the substitution-ef-the-proposed

Permissible Game ferone-already-on-the listof Permissible-Games-orrule
modification shall be in writing and shall be served upon the Cardroom Permittee.

H. No proposed Permissible Game eraPermissible-Gameplayed-undermeodified
rules shall be played by any Cardroom Permittee until after the Administrator

serves upon the Cardroom Permittee the authorization placing the proposed
Permissible Game onto the list of Permissible Games ermeodiying-therules-of

SECTION 8. Section 16.18.070 of Chapter 16.18 of Title 16 of the San José Municipal

Code is hereby amended to read as follows:

16.18.070 Limitations on Bets

A. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or
suffer any person to make any single bet or wager in-excess-of Fwo-Hundred
Dollars{$200) on any single betting square for any single hand for a California
Game in excess of the amount permitted under State Gambling Law.

B. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit or

suffer any person playing in any Game to make an Ante, single bet, or raise in
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excess-of Two-Hundred-Dollars($200) per wager in any American poker game in

excess of the amount permitted under State Gambling Law.

C. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or
suffer any person to make a Backline Bet on any California Game played on the

Cardroom Premises unless all of the following conditions exist:

1. It is made on a Card Table with a layout designed for Backline Betting that

is approved by the Administrator; and

2. No backline bet can be placed on a top of a bet that is already on the
table.

D. No Cardroom Permittee, Owner, Licensee, or Employee, shall allow, permit, or

suffer:

1. Any Card Table on the Cardroom premises to have more than ten (10)

betting squares per Player-Position.

2. Any player at a Card Table to place a bet on more than ten (10) betting

squares for any single hand of any California Permissible Game.

3. Any player, other than a Player-Dealer, to place a bet ir-excess-of Fwo
Hundred-Dollars{$200) on any single betting square for any single hand

of any California Game in excess of the amount permitted under State

Gambling Law.

E. No Cardroom Permittee, Owner, Licensee, or Employee shall allow, permit, or
suffer any person to make a wager of anything other than approved Gaming

Chips and Plaques.
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SECTION 9. This Ordinance shall be considered adopted upon the date that the City
Council certifies the results of the election, and shall go into effect 10 days after that
date.

SECTION 10. The provisions of this Ordinance amending Title 16 of the San José

Municipal Code have been submitted to the voters pursuant to the provisions of Chapter
16.04 of that Title. However, nothing in this Ordinance shall limit the authority of the

City Council to amend or repeal the provisions of Title 16.
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